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State licensing agency which shall dis-
burse such income to the blind vendor
operating a vending facility on such
property. In the event that there is no
blind vendor on such property, such in-
come shall accrue to the State licens-
ing agency. The total amount of such
income disbursed to such blind vendor
shall not exceed the maximum amount
determined under §395.8(a). In the
event that there is income from such
vending machines in excess of the max-
imum amount which may be disbursed
to the blind vendor under §395.8(a),
such additional income shall accrue to
the State licensing agency for purposes
determined in accordance  with
§395.8(c).

(e) The determination that a vending
machine on Federal property is in di-
rect competition with a vending facil-
ity operated by a blind vendor shall be
the responsibility of the on-site official
responsible for the Federal property of
each property managing department,
agency or instrumentality of the
United States, subject to the concur-
rence of the State licensing agency.

(f) In the case of vending machine in-
come which, prior to the effective date
of this part, has been disbursed to a
blind vendor by a property managing
department, agency, or instrumen-
tality from proceeds which accrued
from operations subsequent to January
2, 1975, pursuant to agreements in ef-
fect prior to such time, such income
may be deducted, at the discretion of
such property managing department,
agency or instrumentality, from vend-
ing machine income due to the State
licensing agency under paragraphs (b),
(c), or (d) of this section.

(9) The collection of vending machine
income and its disbursement to the ap-
propriate State licensing agency shall
be conducted on at least a quarterly
basis.

(h) All arrangements pertaining to
the operation of vending machines on
Federal property not covered by con-
tract with, or by permits issued to,
State licensing agencies, shall be re-
negotiated upon the expiration of the
existing contract or other arrangement
for consistency with the provisions of
this section.

(i) The provisions of this section
shall not apply to income from vending
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machines within operated retail sales
outlets under the control of post ex-
change or ships’ stores systems author-
ized under title 10 U.S.C.; to income
from vending machines operated by the
Veterans Canteen Service; or to income
from vending machines not in direct
competition with a blind vending facil-
ity at individual locations, installa-
tions, or facilities on Federal property
the total of which at such individual
locations, installations, or facilities
does not exceed $3,000 annually.

(J) The provisions of this section
shall not operate to preclude pre-exist-
ing or future arrangements, or regula-
tions of departments, agencies, or in-
strumentalities of the United States,
under which blind vendors or State li-
censing agencies may:

(1) Receive a greater percentage or
amount of vending machine income
than that specified in paragraphs (b),
(c), and (d) of this section, or

(2) Receive vending machine income
from individual locations, installa-
tions, or facilities on Federal property
the total of which at such individual
locations, installations, or facilities
does not exceed $3,000 annually.

§395.33 Operation of cafeterias by
blind vendors.

(a) Priority in the operation of cafe-
terias by blind vendors on Federal
property shall be afforded when the
Secretary determines, on an individual
basis, and after consultation with the
appropriate property managing depart-
ment, agency, or instrumentality, that
such operation can be provided at a
reasonable cost, with food of a high
quality comparable to that currently
provided employees, whether by con-
tract or otherwise. Such operation
shall be expected to provide maximum
employment opportunities to blind
vendors to the greatest extent possible.

(b) In order to establish the ability of
blind vendors to operate a cafeteria in
such a manner as to provide food serv-
ice at comparable cost and of com-
parable high quality as that available
from other providers of cafeteria serv-
ices, the appropriate State licensing
agency shall be invited to respond to
solicitations for offers when a cafeteria
contract is contemplated by the appro-
priate property managing department,
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agency, or instrumentality. Such so-
licitations for offers shall establish cri-
teria under which all responses will be
judged. Such criteria may include sani-
tation practices, personnel, staffing,
menu pricing and portion sizes, menu
variety, budget and accounting prac-
tices. If the proposal received from the
State licensing agency is judged to be
within a competitive range and has
been ranked among those proposals
which have a reasonable chance of
being selected for final award, the
property managing department, agen-
cy, or instrumentality shall consult
with the Secretary as required under
paragraph (a) of this section. If the
State licensing agency is dissatisfied
with an action taken relative to its
proposal, it may file a complaint with
the Secretary under the provisions of
§395.37.

(c) All contracts or other existing ar-
rangements pertaining to the operation
of cafeterias on Federal property not
covered by contract with, or by per-
mits issued to, State licensing agencies
shall be renegotiated subsequent to the
effective date of this part on or before
the expiration of such contracts or
other arrangements pursuant to the
provisions of this section.

(d) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, Federal property managing de-
partments, agencies, and instrumental-
ities may afford priority in the oper-
ation of cafeterias by blind vendors on
Federal property through direct nego-
tiations with State licensing agencies
whenever such department, agency, or
instrumentality determines, on an in-
dividual basis, that such operation can
be provided at a reasonable cost, with
food of a high quality comparable to
that currently provided employees:
Provided, however, That the provisions
of paragraphs (a) and (b) of this section
shall apply in the event that the nego-
tiations authorized by this paragraph
do not result in a contract.

§395.34 Application for permits.

Applications for permits for the oper-
ation of vending facilities other than
cafeterias shall be made in writing on
the appropriate form, and submitted
for the review and approval of the head
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of the Federal property managing de-
partment, agency, or instrumentality.

§395.35 Terms of permit.

Every permit shall describe the loca-
tion of the vending facility including
any vending machines located on other
than the facility premises and shall be
subject to the following provisions:

(@) The permit shall be issued in the
name of the applicant State licensing
agency which shall:

(1) Prescribe such procedures as are
necessary to assure that in the selec-
tion of vendors and employees for vend-
ing facilities there shall be no discrimi-
nation because of sex, race, age, creed,
color, national origin, physical or men-
tal disability, or political affiliation;
and

(2) Take the necessary action to as-
sure that vendors do not discriminate
against any person or persons in fur-
nishing, or by refusing to furnish, to
such person or persons the use of any
vending facility, including any and all
services, privileges, accommodations,
and activities provided thereby, and
comply with title VI of the Civil Rights
Act of 1964 and regulations issued pur-
suant thereto.

(b) The permit shall be issued for an
indefinite period of time subject to sus-
pension or termination on the basis of
compliance with agreed upon terms.

(c) The permit shall provide that:

(1) No charge shall be made to the
State licensing agency for normal
cleaning, maintenance, and repair of
the building structure in and adjacent
to the vending facility areas;

(2) Cleaning necessary for sanitation,
and the maintenance of vending facili-
ties and vending machines in an or-
derly condition at all times, and the in-
stallation, maintenance, repair, re-
placement, servicing, and removal of
vending facility equipment shall be
without cost to the department, agen-
cy, or instrumentality responsible for
the maintenance of the Federal prop-
erty; and

(3) Articles sold at vending facilities
operated by blind licensees may consist
of newspapers, periodicals, publica-
tions, confections, tobacco products,
foods, beverages, chances for any lot-
tery authorized by State law and con-
ducted by an agency of a State within
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